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_Act No. 71, 1991 BUSINESSES ACT, 1591

GENERAL EXPLANATORY NOTE:

[ 1 Words in bold type in square brackets indicate cmissions
' from existing enactments.

Words underlined with solid line indicate inscrtions in cxist-
ing enactments.

ACT

To repeal or amend certain laws regarding the licensing and carrying on of businesses,
and shop hours: to make certain new provision regarding such licensing and carrying
on of businesses; and to provide for matiers connected therewith.

{English text signed by the State President. )
fAssented to 15 May 1991.)

E IT ENACTEI by the State President and the Parliament of the Republic of
South Africa, as follows.—

Definitions

1. In this Act, unless the context otherwise indicates—
{i) “Administrator” means an Administrator as defined in the Provincial
Government Act, 1986 {Act No. 69 of 1986); (i)
{ii) “business”, for the purposes of section 2, means any business referred to in
Schedule 1, but excluding a business mentioned in Schedule 2; (iii)
{iii} “business premises”, in relation to a business referred to in item 1 {1} or 2
of Schedule 1, means the premises upon, in or from which the business is
or is to be carried on; {v)
{iv) ““carry on business” includes the opening or keeping open of any premiscs
for such purpose; (iv)
(v} “condition™, in relation to a licence, means a condition imposed under
section 2 (6) (&) or 2 (8) {a) and specified in the relevant licence; {xix)
{vi) “employee” meansg any person employed by or working for any employer
and receiving or entitled to receive any remuneration, and any other persan
whomsoever who in any manner assists in the carryiog on or conducting of
the business of an employer; (xxi)

(vii) “employer” means any person whomsoever who employs or provides work
for any person and remunerates or expressly or tacitly undertakes to
remunerate him, or whe permits any person whomsoever in any manner to
assist him in the carrying cn or conducting of his business; (xx)

(viii) “foodstuff” means foodstuff as defined in section 1 of the Foodstuifs,
Cosmetics and Disinfectants Act, 1972 (Act No. 54 of 1972); (xvii)
(ix) “hawker’s licence’ means a licence to carry on any business referred to in
item 3 (1) of Schedule 1; (xv)
(x) “licence”, in relation to a business, means a licence referred 1o in section 2
(3); (i)

{(xi} “licence holder” means a person who is the holder of a licence; (viii)
{(xii} “licensing authority” means any local authority, or person or body,
designated or appointed under section 2 as a licensing authority; (ix)

{xiif) “local anthority” means—
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{2} an institution or body referred to in section 84 (1) (f) of the Provincial
Government Act, 1961 {Act No. 32 of 1861);

{#) alocal government body established by virtue of section 30 {2) (a) of
the Black Administration Act, 1927 {Act No. 38 of 1927);

{e}) a local authority as defined in section I (1) of thc Black Local
Authorities Act, 1982 (Act No. 1062 of 1982);

{d) aLocal Development Committee established under section 284 (1) of
the Development Act (House of Representatives), 1987 (Act No. 3 of
1987);

fe) a board of management or board as defined in section 1 of the Rural
Areas Act (House of Representatives), 1987 (Act No. 9 of 1987);

ff) a local council established under section 2 of the Local Councils Act
(House of Assembly), 1987 {Act No. 94 of 19§7),

fg) the Local Government Affairs Council cstablished by section 2 (1) of
the Local Government Affairs Council Act {House of Assembly), 1989
(Act No. 84 of 1989); (xiii)

{xiv} “Minister” means the Minister of Trade and Industry and Tourism, acting
after consuitation with every Admimstzator or with the Administrater
concerned, as the case may be; (x)

(xv) “officer” means—

{a} atraffic officer appointed under section 3 of the Road Traffic Act, 1989
(Act No. 29 of 1989);

{b) a member of the Force as defined in section 1 (1} of the Police Act,
1958 {Act No. 7 of 1958);

{c) a peace officer contempiated in section 334 of the Criminal Procedure
Act, 1977 (Act No. 51 of 1977); (i)

{xvi) “premises” includes any land, building, structure, part of a building or of a
structure, or any vehicle, convevance, vessel or aucraft; (xi)

{xvil) “prescribed” means prescribed by regulation; (xviii)

{xviii) “public road” means a public roud as defined in section 1 of the Road

Traffic Act, 1989; (xi)

(xix) “regulation” means a regulation made by an Administrator under section &
(13; (xiv)

(xx) “‘sell” includes to prepare, process, store, offer or display for sale; {xvi}

(xxi) “this Act” includes a regulation. (vi)

Licensing authorities and licensing of businesses

2. (1) fe) An Administrator may by notice in the Official Gazette designate a locai
authority, or appoint any person or body, as a licensing authority for an
area which the Administrator specifies or defines in the notice, to under-
tuke from a date specified in the notice the licensing of businesses in the
ared concerned.

(b} A local authority may so be designated or appointed for any area, whether
in or ocutside its own area of jurisdiction, but in the province concerned,
including the area of jurisdiction of any other local authority or any part of
such an area.

fc) When an Administrator exercises any power under paragraph (4}, he shall
de so with the concurrence of—

(i) the local authority, or person or body, designated or appointed as
licensing authority;

(ii) in the case of the designation or appeintment of a local authority as
licensing authority for an area comprising the atea of jurisdiction of
another local authority or any part thercof, that other local authority;

{iii} in the case of the appointment of a person or body as licensing
authority for an area comprising the area of jurisdiction of a local
aathority or any part thereof, that local aatheority.
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(2) An Administrator may at any time, after consultation with the relevant
licensing authority, amend or withdraw a notice under subsection (1) by notice in the
Official Gazette.

{3) No person shall, with effect from the date specified in a notice under subsection
(1) in respect of a specific licensing authority, carry on any business in the area of that
licensing avthority—

(a) unless, in the case of a business referred to in item 1 (1) or 2 of Schedule
1, he is the holder of an apposite licence issued to him by the licensing
authority in respect of the business premises concerned;

fb) unless, in the case of a business referred to in item 3 (1) of Schedule 1, he
is the holder of a hawker’s licence issued to him by the licensing authority;

{¢) contrary to a condition.

(4) A licensing authority shall, subjcet 10 the provisions of subsection (§), issue a
licence which is properly applied for unless—

fa) in the case of a business referrad to in item 1 (1) or 2 of Schedule 1, the
business premises do not comply with a requirement relating 1o town
planning or the safety or health of the public of any law which applies to
those premises;

{&} in the case of a business referred to in item ? of Schedule 1, the licensing
authority is satisfied that—

(i) the applicant, whether or not he is or will be in actual and effective
control of the business; or
(ii} if another person is or will be so in control, that other person,
is not a suitable person to carry on the business, whether by reason of his
character, having regard to any conviction recorded against him, his
previcus conduct or for any other reason;

{c) inthe case of an application for a hawlker’s licence, such a licence of which
the applicant concerned was the holder, was withdrawn under subsection
(9) at any time during the preceding 12 months.

{5) {u} For the purposes of subsection (4) (&), a licensing authority may ask the
South African Police for a report stating particulars of all convictions (if
any) recorded against an applicant concerned or against any person
referred to in subsection (4) fb) (if).

{h) For the purposes of such a report any member of the South African Police
may reguire the applicant or person concerned to furnish such information
and particulars (inchuding any finger-print, palm-print or foot-print) as that
member may consider necessary.

(6} In considering an application for a licence referred to in item 1 (1) or 2 of
Schedule 1, a licensing authority may—

{a) grant the application on condition that the business premises concerned
shall, before the licence is issued, comply with a requirement referred to in
subsection (4) fej stipulated by the licensing authority and made known in
writing to the applicant; or

fb) issue the licence subject to any condition therein specified in terms of which
the licence holder shall in connection with the business premises—

(i) comply with a specific requirement conteraplated in subsection (4) (),
or
(ii} within a specitied period comply with such a requirement.

{7} A licensing autherity may, on application by a licence holder, by way of
endorsement on the licence—

fe) amend a condition,

fb) extend the period referred 10 in subsection (6) (&) (ii);

{¢) revoke a condition;

{d) indicate that a conditicn specified in the licence has been complied with.

(8) {a) A licensing authority may at any time, after giving the licence holder
concerned a reasonable opportunity to be heard, if it considers it necessary
on the ground of changed circumstances in relation to a business or the
relevant business premises, by way of endersement on the licence con-
cerned amend a condition or impose a condition referred to in subsection

{0) (&)
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{&} For the purposes of paragraph (a), a licensing authority may require a
licence holder in writing to produce his licence to the licensing authority.

(9 A licensing authority may at any time, after giving the licence holder concerned
a reascnable opportunity to be heard, withdraw or suspend a licence—

{a) on the ground that the business premises do not comply with a requirement
contemplated in subsecticn {4) {a);

(b} on the ground that the hicence holder failed to produce lus licence to the
licensing authority within 14 days after the receipt of a written request
referred to in subsection (8) (b);

e} inthe case of a business referred to m item 2 of Schedule 1, if ihe licensing
authority is satisfied that, if application had been made at that time for the
licence concerned, the application could have been refused by virtue of
subsection {(4) (b);

{d} in the case of a business referred toin item 1 (1) or 3 (1) of Schedule 1, on
the ground that—

(i) any foodstuff sold by the licence holder does not comply with a
requirement of a law relating to the health of the public;

(ii) any apparatus, equipment, storing space, working surface or any other
article or place used for or in connection with the preparation,
handling or sale of foodstutfs, does not comply with a requirement of
a law relating to the health of the public.

{103} When a licensing authority decides to refuse an application for a licence, or
to grant such an application subject to a condition contemplated in subsection (0)
fa), o to issuc a licence subject to a condition, or to amend or impose # condition
under subsection {8), or to withdraw or suspend a licence, it shall as soon as
practicable—

fa} notify the applicant or licence holder concerned in writing of its decision;

{b} if requested therefor by the applicant or licence holder, furnish lum n
writing, within the prescribed pericd, with the reasons for its decision.

{11) The issue of a licence shall not relieve the licence holder of complying with
any law or legal requirement in connection with the business or premises concerned.

Appeals

3. {1 Any person whao feels himself aggrieved by a decision of 2 licensing authoriry
may appeal against the decision in accordance with the provisions of a regulation
contemplated in section 6 (1) (@) (vi).

(2} If a licensing authority fails to make a decision on any application in terms of
this Act within 21 days after the receipt of the application or within such extended
period as may be agreed upon between the licensing authority and the applicant
concerned, it shall for the purposes of this section be presumed that the applicatzon
was refused by the licensing authority.

Amendment of Schedule 2

4. (1) The Minister may, whenever he decms it necessary or expedient in the
public interest or for the better attainment of the objects of this Act, amend Schedule
2 by notice in the Gazette, by altering or adding any item.

(2} Ditferent amendments may be so effected in respect of differcnt arcas.

Penal provisions

5. (1) Any person who contravenes a provision of section 2 (3) shall be guilty of
an offence and liable on conviction—
fa) to a fine not exceeding R1 000 or imprisonment for a period not exceeding
three months, or to both such fine and sych imprisonment; and
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{b) to an additional fine not exceeding R10 for every day on which the offence
continues.

(2) {a) When a person in control of a business, or a director, manager, employee
or agent, of a licence holder performs any act which it would be an offence
under subsection (1), read with section 2 (3) {c), for that licence holder to
perform himself, the licence holder shall be deemed to have performed the
act himself, and shall be liable on conviction to the penalties mentioned in
subsection {1}, unless he proves to the satistaction of the court that—

(1) in performing the act the perscn in control, or the director, manager,
employee or agent, was acting without his knowledge or permission;
(ii) zll reasonable steps were taken by him to prevent the performance of
any act of the kind in question; and
{iii) it was not within the scope of the authority or the course of employ-
ment of the person in control, or the director, manager, employee or
agent, to perform any act of the kind in question.

fhj The fact that a licence holder issued instructions forbidding any act referred
to in subsection {1), shall not by itself be accepted as sufficient proof that
he took all steps referred to in paragraph (a) (ii).

fc) When a licence holder is by virtuc of the provisions of paragraph (a) liable
for anything done by any other person, that other person shall also be liable
as if he were the licence holder.

(3) In any prosecution for an offence referred to in subsection (1), an allegation in

the charge concerned that—

{a) any goods with which a business was carried on or which were used in
connection with a business were or were not of a particular kind, class, type
or description;

(k) any place is situate in a particular area;

{c) any person was in control of a business or was a director, manager,
emplovee or agent of a licence holder,

shall be presumed to be correct unless the contrary is proved.

(4) A fine imposed or bail estreated in respect of an offence under subsection (1),

shall accrue—

{a) where the offence was committed within the area of jurisdiction of a local
authority, to that local authority;

(b} n any other case, to the Administrator concerned,

Regulations

6. (1) An Administrator may make regulations for s province regarding—
fa) the attainment of the objects of sections 2 and 3, including, without
prejudice 1o the generality of the aferegoing—
(i) the constitution of any body appointed as a licensing authority;

(ii} the powers, duties and funetions of licensing authorities;

(1ii} applications that are required or permitted to be made for the purposcs
of the said sections;

(iv) thc issuing, amendment, suspension, withdrawal and transfer of
licences;

(v) the issuing of duplicates of licences;

(vi) appealsin terms of section 3, including the referral of appeals to appeal
committees, and the constitution, functions and procedures, and the
legal effect of findings, of such committees;

(vii) the liability of any person for reasonable expenses in respect of
inspections or the performance of any other act in relation to any
matter specificd in this paragraph;

(viii} the appointment of inspectors, and their powers, duties and functions;

(ix) the provision of administrative services to licensing authorities;

(x) the delegation or assignment by a licensing authority of its powers or
duties;
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(xi) any matter which in terms of this Act is required or permitted to be
prescribed by regulation;
{b} the restriction, regulation or control of the carrying on of the business of
street vendor, pedlar or hawker, including—
(i) provision for the removal and impoundment by an officer of any
goods, receptacle, vehicle or movable structure—
{aa) which he reasonably suspects is being used or intended to be used
or has been used in or in connection with the carrying on of any
relevant business,
{bb)which he finds at a place where—
fA) in terms of a regulation under subparagraph (iv}, the carrying
on of such business is prohibited; or

(B) in his opinion, it is causing an obstruction to pedestrian or
vehicular traffic, or in front of a fire hydrani or an entrance to
or exit from a building; and

fec) which the street vendor, pedlar or hawker concerned has failed or
refused to remove from that place after having been requested to
do so by the officer, or which has been left there or abandoned;

(i} the regulation of the liabilicy of any person for any reasponable
expenses incurred in connection with such removal and impound-
ment;

(iify the regulation of the disposal of any goods, receptacle, vehicle or
movable structure s¢ impounded;
{(1v} the prohibition of the carrying on of any relevant business—

{aa) on a verge as defined in section 1 of the Road Traffic Act, 1980
{Act No. 29 of 1989), contiguous to—
fA) a building belonging to, or cecupied solely by, the State or a

local anthority;
(B} a church or other place of worship;
(C) a building declared to be a national monument under the
National Monuments Act, 1969 {Act No. 28 of 1969),
and identified by the Administrator by notice in the Official
Guazette;

{bblon a verge so defined contiguous to a building in which busi-
ness is being carried on by any person who sells goods of the
same ©r a similar pature as goods being sold by the street
vendor, pedlar or hawker concerned, without the consent of
that person;

{ce) on that half of a public road contiguous to a building used for
residential purposes, if the owner or person in control ar any
occupier of the building objects thereta;

(dd}in a garden or park commonly used by the public or to which the
public has the right of access;

(ee} at any other place commonly used by the public or to which
the public has the right of access, or a category of such
places, identified by the Administrator by notice in the Official
Gazette,

but excluding the prohibition of the carrying on of business—
{AA)}within a specified distance from any specified place or point;
{BB) at any place for longer than a specified period,;
{CC) if the business concerned is not periodically moved from place to
place;

([} )elsewhere than at a specified place or stand;

fc) in conncetion with any matter contemplated in paragraph (2) or (D), the
powers, duties and functions of local autherities in relation to any such
matter, including—

{1} except in the case of a matter referred to in paragraph (b) (iv} (aa) or
{ee), the power 10 make by-laws in respect thereof and so to enact,
subject to the provisions of this Act, such penal, differential and
exempting provisions as may be deemed necessary,

10

15

23

30

35

40

45

50

35



14 No. 13266 GOVERNMENT GAZETTE, 24 MAY 1991

Act No. 71, 1991 BUSINESSES ACT, 1991

{(ii) formal requirements regarding the making, approval and promulga-
tion of such by-laws.

(2) Different regulations may be made in respect of different businesses, areas or
local authorities.

(3) A regulation may prescribe penalties not exceeding a fine of Rl 000 or
imprisonment for a period of three months for any contravention of or failure to
comply with its provisions.

(4) (a) The Administrator shall, not less than three months before promulgating a

regulation under subsection (1) or a notice under subsection: (1) {h) (iv)
{aa) or {ee}, cause a draft of the regulation or notice te be published in the
Official Gazette, together with a notice declaring his intention to issue such
a regulation or notice, and inviting interested persons to furnish him with
comments thereon or representations in connection therewith,

(b) Tf the Administrator determines upon any alteration of a draft regulation or
notice so published, as a result of comments or representations furnished to
him in respect thereof, it shall not be necessary to publish the alteration in
terms of this subsection before the amended draft is promulgated as a
regulation or notice,

(5) The provisions of any law which warrants the seizore of articles, including
Chapter 2 of the Criminal Procedure Act, 1977 {Act No. 51 of 1977), shall not apply
in respect of the seizure of anything—

{a) which is concerned in or suspected to be concerned in the commission of an
offence— .

(1) in terms of this Act or in terms of a by-Jaw contemplated in subsection
(1) fe) (1); and

(i) relating to the carrying on of the business of street vendor, pedlar ot
hawker;

{b) which may atford evidence of the commission or suspected commission of
such an offence; or

{c) which is intended to be used or is suspected to be intended to be used in the
commission of such an offence.

{6) A regulation shall in the province concerned have legal effect as if it were a
proclamation issued by the Administrator under section 14 (2) (a) of the Provincial
Government Act, 1986 (Act No. 69 of 1986).

Repeal and amendment of laws

7. (1) Subject to the provisions of subsections (2), (3), (4) and (5)—

fa) the provisions of any ordinance of a province in relation to an institution or
body referred to in section 84 (1) (f) of the Provincial Government Act,
1961 (Act No. 32 of 1961), arc hereby repealed in so far as they confer a
power to make by-laws or regulations prohibiting the carrying on of any
business unless a licence, permit, authority, certificate or approval has been
issued or granted in respect of the business concerned;

{b} the laws mentioned in Schedule 3 are hereby repealed or amended to the
extent indicated in the third column of that Schedule.

(2} The repeal or amendment by subsection (1) of any particular law shal! take
effect in a province on a date determined by the Administrator by proclamation in
the CGvfficial Gazerte.

(3) Different dates may under subsection {2) be so determined in respect of
different laws, differeat provisions of such laws,. different areas of jurisdiction of
different local authorities, or different defined areas.

{(49) An Administrator may in any such proclamation enact such transitional
provisions and savings as he may in connection with any particular law or provision
thereof, or any regulation or by-law made thereunder, deem necessary.

(5} The amendment of a provision of an ordinance of a province by subsection (1)
shall not affect the powers conferred upen the Adminstrator by section 14 (2) (g) of
the Provincial Government Act, 1986 {Act No. 69 of 1986), in relation to the
amendment, repeal or substitution of that or any other provision of that ordinance.
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Short tithe and commencement

8. {1) This Act shall be called the Businesses Act, 1991,

(2) Subsections {3) up to and including (11} of section 2, and sections 3, 5 and 6
(%), shall come into operation in a province on a date fixed by the State President,
after consultation with the Administrator, by proclamation in the Gazere.

(3) Different dates may under subsection (2) be fixed in respect of different
provisions of this Act, different areas of jurisdiction of different local authorities, or
different defined arcas.

SCHEDULE 1

Businesses in respect of which a licence is required
(Section 2)
Itemi 1: Sale nr supply of meals or perishable foodstuffs

(1) The carrying on of business by the sale or supply to consumers of—
fa} any foodstuff in the form of meals for consumgption on or off the business premises; or
ff) any perishable foodstuff,
{2} For the purposes of subitem (1) “perishable foodswii*™ means any foodstuff or calegory of foodstulfs
declared by the Mipister by notice in the Glazetie to be o perishable foodstuff fur the purposes of this item.

Etem 2: Provisien of certain types of health facilities or entertainment

The rarrving on of business by—

{ap providiog tarkish baths, saunas or other health baths;

(#] providing massage or infra-red trestment;

fc) making the services of an cseort, whether male or female. availabie to any other person;

fd) keeping three or more mechanical, elecironic or electrical contrivanees, instraments, apparatus or
devices which are designed or used for the purpose of the playing of any game or for the purpose
of recreation or amusement, and the operation of which invelves the payment of any valuable
consideration, either by the insertion of a voin, token coin or disc thersin or in an appliance
attached thereto or in any other manner;

{e) keeping three or more snooker or billiard tables;

if] keeping or condocting a night club or discothéque;

f&) keeping or conducting a cingma o1 theaire.

Item 3: Hawking in meals er perishable foodstuffy

(1} The carrying on of business. whether as principul, cmplayee or agent, by selling any foodstuff in the
form of meals or any perishable foodstutff—
fa) which 15 conveyed from place to place, whether by vehicle or otherwise:
&t on a public road or at any other place accessible to the puldic: or
fc) in, on or [rom a movable struclure or stationary vehicle,
unless the business is covered by a heence for a business referred 10 inatem 1 of this Schedule.
(2) For the purposes of subitem {1) “perizhahle foodsiufl™ means any foodsteff or category of foodstuffs
declared under item 1 (2) of this Schedule to be a perishable foodstuil.

SCHEDULE 2

Businesses excluded from businesses referced 1o in Sehedule 1

1. A business which is carried on by the State or a local authority.

2. A business which is carried on by a charitable, religious, educational, cullural or agricuitural
association . organization or institution of a public nature, if all profits derived from the business are devoted
entirely o the purposes of that or any other such ussociation, organtzation or instifution,

3, I the case of a business referred (e initem 1 {1) of Schedule i, such & business which is carried on—

fa) by asocial, sporis or recreation club which is a ron-proprietary clul and restzicts the business to
the sale or supply to its members and their guests of loedstuffs for consumption on or in the
business premises;

f&) by or on behalf of an employer for an employee as such of the employer.

4, A business referred to initem 1 (1) fel of Schedule 1, if the meals concerncd are prepared and sold
in a private dwelling.

3. In the case of a business relecred toin item | (1) (h) of Schedule [ the sale of a perishable foodstaff
referred to in that item, by a person whe belongs to a category of persons which the Minister, in the relevant
notice under item 1 {2) of that Schedule, has exempled from the provisions of section 2 (3} of this Act, ead
with the said item 1 (1) (B}, in relation o the perishable foodstulf concerned,
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SCHEDULE 3

Laws REPEALED OR AMENDED (SECTION 7)

No. and year Title Extent of repeal or amendment

Cape of Geod Hope

Ordinance No. 14 of | Shop Hours Ordinance, [. The amendmént of section 1—

1976 1976 {u} by the insertion after the definition of “coun-
cil” of the following definition:

“Sawker’ means any person who, whether
as principal, employce or agent, carmics
on business by sclling po

{a) which he conveys from place to place,
whether by vehicle or otherwise;

{&) on a public road as defined in section 1
of tHe Road Traffic Act, 1989 (Act No.
29 of 1989), or at any other place access-
ible o the public; or

fcl im, an or from a movable stragtore or

statibnary vehicle,”;

fb) by the deletion of the definition of “Licences
Ordinance”;

{c} by the deletion of the definition of “public
holiday™;

{d) by the sabstitution for parsgraphs (1) and
) of the definition of “shop™ of the follow-
ing paragraphs, respectively:

“{a) an dlichoncer or a barber or hairdregser
tradies; and
5] @apcrson engages in the sale or supply of
poods manufactured or produced by
himsell,™; and

(e} by the deletion of the definition of “week-

day™.

2. The amendment of section 4—

fa) by he substitution Fwr paragraph {aj of

subsection (1) of the following paragraph:
“fa) on a Sunday or religious pubhe holi-
day; "

{t) by the deletion of paragraphs (&), (2, (d}
and (&) of subsection (1); and

fc} by the substitution for subsection (2) of the
fellowing subsection:

“(2) The provisions of subsection (1) shall
not apply 1o [the holder of a licence contem-
plated by item 32 of the Virst Schedule to the
Licenves Ordinance] a hawker: Provided
that 5o [such holder] howker and no em-
ployee or agent of [such Bolder] a hawker
shall trade in any goods other than The goods
mentionad in Schedule L, whether in a shop
or othcrwise, [fe)] on a Sunday or religious
public holiday far (&) earlier than six o*clock
in the forenoen or Later than nine o’clock in
the afterion on any weekday]. ",

3. The repeal of sections & and &.

4, The substitation for section 7 of the following
section:

“Exemption from prohibition of trade en certain
religious pubile holidays

7. {1} A council may, on apphcatitm by any
shopkecper trading in 4 shop situated at & place
which in the opinien f such ecuncil is a public
tesort, place of resl, scaside resort, caravan park,
licliday centre, heoliday camp or picnic place,
exempi such shopkeeper in respect of any year
[fa}] from the provisions of section 4 (1) () in
rclation 1o trade in such shop on religions public
holidzys in such year [wnder any licence jssued to
such shopkecper in terms of the Licemces Ordi-
namwe, or fA) fram any determination In terms of
section 8§ {1} fa} which applies to such
shopkeeper].
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gl

7.
in subsection (2) for the words preceding paragraph
fe) of the following words:

&

(2] An applicant for exemption under subsec-
tion (1) shalf furnish the council with the grounds
for his application, full particulars in respect of
the class of goods o which he nermally trades
and such further information as the council may
require,

{3) No application under subsection {1) shall
be grantcd unless the council is satisfied that at
the place where the shop s situated there is a
reasonable need for the supply to the public [in
the case of an application {2) under subsection (1)
fa), en public holidays other than] on religious
public holidays, of poods [which may he sold
under the licence ¢oncerned, and (b} under suhb-
section (1) (B), ai times ta which the relevant
determination relates, of geods] in which the
applicant normally trades.

{4} There shall he payable to the rouncil con-
cerned in respect of every exemption in terms of—
{a) subsection (1) (g), an amount equal to fifty

per cent of the licence fee payable in terms of

the Licenves Ordinance in respect of every

licenee to which such exemption relates, and
(8) subsection (1) (5, an amount of fen rands.

(5) The council shall cause every exemption
granted io terms of subsection (1) {a} apd the
amount paid in respect thereof in terms of suhsec-
tion {4} (aj to be endorsed on every licence tn
which such exemption relates.]

{6) If 2 council refuses any application in terms
of subsection (1), the applicant may in the man-
ncr and within the penod presenibed by regula-
tion appeal to the Admimistrator ugainst the
decision of the ensneil.”.

The repeal of sections 8, 9 and 10.

. The amendment of section 11—

{u) by the substitution in subseciion (1) for the
words preceding paragraph (a} of the follow-
ing words:

“[Subject to the provisions of subsection
{3)] The provistons of section 4 (1) shall
nqt apply i respect of trading—";

b} by the sobstitation for paragraph (B} of
subsection {1) of the following paragraph:

“fb} in ashop [wnder s licence contemplated
byitem 11, 29 or 5% of {be First Schedule
1 the Licences Ordinance] by o cafe or
restaurant keeper in relation (0 the sale
or supply of meals or refreshmends for
comsumption on or off the business pre-
mises,”;

fe) by the insartian after paragraph (b} of sub-
section (1) of the following paragraph:

“fbA} by a funcral undentaker;”;
fef) by the subsbituiron [or paragraph (eA) of
subsection (1) of the following paragraph:
“feh) iy [the holder of 2 licence contemnplated

by item 31 of the First Schedule to the
Licences Ordinance] a general dealer in
a shop solcly in relation (o orders placed
by, on behalt of or for the account of the
owner of a seagoing vessel for delivery
0 such vessel;™:

fe} by the deletion of subscetion (3); and

ff] bv the deletion of snbsection (5).

The amendment of section 13 by the substifuton

“A council may on application by any [helder of
i licence contemplated by item 40 of the First
Schedule to the Licences Ordinanec] person reg-
ister such [holder] person for the purpose of this
section if it is satished that the applicant—"',

The repeal of scetion 14,
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o The amendment of section 20 by the deletion of
subscctions {2), (4) and {3).

Ordinance No. 17 of| Licences  Ordinance, | The repeal of the whale.

1681 1981
Ordinance No. 12 of | Licences Amendment | The repeal of the whole.

1985 Ordinance, 1935
Ordinance No. 19 off Licences Amendment | The repeal of the whole,

1986

Matal
Act No. 24 of 1878

Crdinance No. 11
1973

of

Ordinance, 1986

Law to provide for the
better Observance of
the Lord's Day, com-
monly called Sunday

Licences and Business
Hours  Ordinance,
1973

The repeai of the whole.

1. The amendment of scetion 1 by the deletion of all
the definitions, except the definitions of “Administra-
tor”, “business hours”, “closed”, “closed hours and
open hours”, “goods” and “shop™.

2. The repeal of Chapters 1T to V inclusive,

3. The amendment of scotion 30—
{a} by the substitution for the words preceding
paragraph faj of the following words:
“The provisions of this Chapter shalt
nut apply to——", and
fh} by the deletion of paragraph (f).

4, The amendment of seotion 31 by the substitution
for subsection {1) of the following subsection:

“{1) The Administrator may, if he cunsiders it
desirable i the public interest, by notice 1n the
Official Gazette exempt any shop or any category
ot shops from any or all of the pravisions of this
Chapter, either geperally or in welation to the
selling or supplying af such goods as may be
specified in the notice.”

5. The repeal of section 33.

6. The amendment of section 34 by the substitution
for subscetion (1} of the following subseclion:

“{1) Subject to [fa)] any designation in lerms
of section 32, [and (#) anythimg to the cootrary in
Schedule 1 contained] all shops shall be clased on
Christimas Day, Good Friday, Easter Sunday,
Ascension Bray and the Day of the Vow."”,

7. The repeal of sections 36, 37 and 38.
8. The amendment of section 39—
fa) by the deletion of subsection (2);
(&) by the deletion in subsection (3) of the words
“or the proceeds of the sale of any such

goods in ferms of section 38 (2)7; and
fci by the delelion of subsection {6).
9. The repeal of sections 40 and 41.

1(}. The amendment of section 42 by the deletion of
subscetions (2), (3) and (4).

il. The repeal of scetions 43, 44 and 45

12, The amendment of scction 40 by the delction of
subsections {1) and (3).

13. The amendment of section 48 by the deletion of
subscetions (1) and (2),

14, The repeal of sections 49 and 50.

15. The amcndment of scotion 52 by the deletion of
the words ““‘Licences and™.

6. The repeal of Schedule I,
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Ordinance No. 22 of
1985

Orunge Free State

Ordinance No. 19 of
1952

Ordinance Na. §of 1972

Ordinance No. 14 of

1974

Ordinance Na, 7 of 1977

Ordinance No. 5of 1981

Ordinance No. 8 of 1984

Crdinance No, 14 of

1984

Transvaal

Ordinancs
1974

=

No. 19 o

Ordmance Ne. 17 of

197

Ordinanee Na. al

1980

Ordimanes Mo, 5 of 1952

Ordimanee No. 12 of

1983

Statutory Bodies (Peti-
ods of Office) Ordi-
nance, 1985

Shop Hours Ordinance,
1932

Litcnees  Ordimance,

1972

Licenees  Amendment
Ordinance, 1974

Licences  Amendment
Ordinance. 1977

Licences Amendment
Ordinance, 1981

Licences  Amendment
Ordinance, 1984

Licences Amendiment
Ordinance, 1986

Licences Ordinance,
1574
Licences  Amcndment

Ordinance, 197%

Licenees  Amendment
Drdinance, 19530

Licenees  Amcndment
Ordinance, 1982

Liccnces  Amcndment
Ordinance, 1983

17. The amendment of the long Litle by the deletion
of the words "“To provide for a new system for the
licensing of businasées and ocoupatons;”.

The repeal of seciion 8.

L. The amendment of scction 1—

{e) by the substilution [or the definition of
“hawker'” of the [ollowing definition:
“‘hawker’ means a person who . whether as

rincipal, emplovee or agent, carrics on
i,f.]iel Eusmess [oia EaWEer in the man-
ner contemptated in paragraph 2 of item
41 of Scheduole 1 to the Licences {rali-
nance, 1972 (Ordinance No. 8 of 1972)]
by selling goods— B
which nc convéys from place to place,
whether by veloele of otherwise;
on a public road as defined in section 1
of the Road Traffic Act, 1989 (Act No.
29 of 1989), or at any other place access-
ible to the public; or
fct in, om or (rom a movable structure or

stationary wehiele; ")
by thE deleiion of the definition of “licence™;
and
by the substitntion for the defnitton of “nor-
mal trading times” of the lollowing dedi-
nitign:
“‘normal tradimg times’ means [the period
betwesn the hoors of B3R and 23h00]
any tme on a business day;™.

{a}
i)

(b)
{c)

2. The repeul of section 4,

3. The substitation for the first schedule af the
schedule set out in the annexurte to this Schedule,
The tepeal of the whole.

The repeal of the whole.
The repeal of the whole.
The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The repeal of the whole.

The rupeal of the whole,

The repeal of the whole,

The repeal of the whole.

The repeal of the whole.
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Ordinance No. 80f 1986 | Shops  Hours  Crdi- | 1. The amendment of section 1—
nance, 1986 {a} by the deletion of the definition of “auction-
ear’’;

f&) by the substitution for the defmition of
“hawker” of the foilowing definiion:
““‘hawker’ means amy person who [is the
holder of a hawker®s licence in ferms of
item 41 of Schedule I to the Licences
Ordinance, 1974, or who is reguired in
terms of that item to have such a leence
or who, were It not for the exemptions
contemplated in paragraphs (4), (8),
{C} and {D} of that item, would have
been required to have such a licence],
whether a5 principal, cmployes or
ageni, carries on busimess by selling
Eoods——

{a) whith hc conveys from place to place
whether by vehicle or otherwise;

(&) on a public toad as defined in section 1
aof the Road Traffic Act, 1989 {Act No.
29 of 1989), or at any other place access-
ible 1o the public; or

fc} in, om or from a movable srucre or,

stationary vchicle,
and Thawk  mcans O carry on business as a
hawker;™;
fcj by the substitutien for the definition of “nor-
mal trading times” of the following dch-
nition:

“*ngrmal trading times’ means [the period
between the hoors of 05h00 and Z30¥0
on] any other weckday and any other
Saturday than Good Friday, Ascension
Day, Day of the Yow or Chrostmas

Day;” and
{d) by the deletion of the definition of “public
haliday™.

2, The amendment of section 6—

{a) by the delction of paragraph (b} of subsec-
tion {1};

{5 by the substitation in subsection (1) for the
words following paragraph (&) of the follow-
ing wards:

“sell or supply any goods referved to in
Scheduie 11 to this Ordinance and any
other poods, excluding toilet requisites
and other photographic apparatas than
films, in which he [may trade by virtue
of a pharmacist licence issued io ferms of
item 4 of Schedole 1 to the Licences

Ordinance, ¥974] normally trades.”;
{ci by the substitution in sﬂm—ctfgn—g)_ror the
words preceding paragraph (@) of the follow-
ing words:
“[The hetder of 2 moter garage licence,
isswed in terms of itern 28 of Schedule 1
to the Licences Ordinance, 1974] A per-
san who carries on business in,_on or
Tioin & motor garage by repaifing, ren-
ovating, servicing or dismanthing motor
vehicles or spares thereof, ur any cm-
plovee of such a [licence halder] person,
may at any time—"";
fd) by the deletion of paragraph fb) of subsec-
tion (2); and
fe} by the deletion of subseetion {4).

3. The ameandment of section 7 by the deletion of
subsections (2), (3) and (4).

4, The repeal of scetion &,

5. The amendment of section 9—

fa) by the deletion in subsection (1) of the words
“or 15 authorized to trade after the closing
hour in terms of section 7 (2)™:

fb} by the deletion in subsection (2) of the words
“or, where applicable, culside the normal
trading times 4% restncled in terms of section
B and

{c} by the deletion of subsection (3).
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Republic
Act Mo, § of 1917

Act Na, 38 of 1927

At Mo, HH of 1965

Lord's Day Act (MNatal)

Amendment Act,
1917

Black  Admimistrzlion
Act, 1927

Medicines and Related
Substances  Coolrol

Act, 1965

6. The amendment of seetion 11—
fa) hy the substitution for paragraph (o} of sub-
scction {1 of the following paragraph:

“fe)  keeps open or opens a shop coltrary to
the proviso to section 7 (1) [or trades
otherwise tham in accordance with the
autherization granted in teroms of section
7 (2) or a condition, excluding the pay-
ment  of any churges, impased
thereunder];”; and

ik) by the deletion of paragraph {d) of subsee-
ticn {17

7. The amendment of section 14 by the deletion of
paragraph fe} of subsection (1),

&. The amendment of Schedule I by the deletion in
item1 9 of the following words:
“whether or not a licenee 1s requited in terms of
mem 12 of Schedule I to the Licences Ordinance
1974, for the sale thereof ™,

9. The amendiment of Scheduele IT by the deleiion i
colutnn 1 of item 3 af the following words:
“whether or not # licence is required in terms of
item 12 of Schedule | te the Licences Ordinance
1974, for the sale thercof™,

The repeal of the wholc.

The amendment of section 30 by the delevon ol
paragraph o} of subsection (2).

1. The amendment of seclinn 22A—
{g) by Lhe substitution for subsection (13 of the
following subscction:

(1) Subject 1o rhe provisions of this sec-
tion. no persen shail sell any medicine or
Scheduled substance [unless he i5 the holder
of a licence issued in terms of an ordinance of
a provincial council or the territory on] ex-
cept in accordance with the prescribed con-
ditions [ot he is employed by the holder of
any such licence: Provided that nothing in
this sphsection contained shall be construed
us requiring a medical practitioner, dentist,
pharmacist o veterimarian 0 hold any such
licence o sell any thedicine or Scheduled
substance in the course of lawfully carrying
on his professional activilies]. ”;

f&) by the deletion of subscelion (2): and
fe} by the substitution m subsection (3) for the
words preceding the provise of rhe following
words:
“Any Schedule 1 substance, not being
any such substance preserited for the
purposes of this subscetion, shall not be
sld by [the holder of a licence referred
to in subsectiun (1}] any persom other
than a medical practitioner,
pHarmacist or veterinarian: .

eniist

2. The amendment of section 33-—
fa} by the deletion of paragraph {xiii) of subsec-
tion (13; and
{b) by the substitution for paragraph (xvi} of
subscetion (1) of the following paragraph:
“{xvi) prescribing the conditions on which
Schedube 1 substances or certain speci-
ficd Schedole T substances may be sald
[by % person other than a medical prac-
titioner,  dentist, veterinarian  or
pharmacist] under a licence referred to
in] scotion 22A (13",
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Act No. 65 of 1978 Financial Relations | 1. The repeal of seclion 12,
Act, 1976

Act Na. 102 of 1982

Act Mo, 9 of 1987

Act No. 29 of [98Y

Black Loca] Authoritics
Act, 1982

Rurai  Areas  Act
(Fouse of Represen-
tatives). 1987

Hoad Traflc Act, 1959

2, The amendment of Scheduie 1 by the deletion of
paragraph 7.

3. The amendment of Schedule 2 by the substitution
for paragraph 8 of the following paragraph:

“8. The regulation of the hours of opening and

closing of shops on a Sunday ot on any public

holiday mentioned 7n the Scoond Schedule to The
Puble rFl-:)haays ACt, 1952 (Act Mo, 3 of 1954,

1. The amendment of section 56 by the deletion of
paragraph oA of subsection (1.

2. The amendment of the Schedale by the deletion
it item 14 of the words “'strect trading and purveying
and”,

1. The amendnient of scetion 26 by the deletion of
paragraph ().

2. The amendment of section 27—

fea) by the deletion in paragraph 14 of the words
“for regulating the sale, preparation, manu-
facture, storing, kceping, conveying, han-
dling and exposure for sale of food,”;

fb} by the deletion of paragraphs (15) and (16);

jc} by the substitution for paragraph (26) of the
foilowing paragraph:

“{26) for [regulating tish markets and]
appointing and regulatiog places to be wsed
for the landing, gutting, curing and packing
of fish, and for eegulating the removal of
refuse from such [markets and] places apnd
from fish markets;™; and —

{d) by the delebon of paragraph (59).

3. The rcpeal of section 39.

1. The amendment of scetion Y8 by the inscrtion
alter subsection {1} of the [ollowing subsection:

“{1A} The provisions of subsection (17 (ei shall

not apply to any wehicle, other than a motor

vehicle, while it 1s being used in carrying on the

business of stroet vendor, pedlar or hawker,

unless it cxeecds such maximum weight, height,
length ot mass as may be preserbed.™.

2. The substitution (or section 116 of the following
section:

“Trading on public raads
116, Excepi—

fa} onorin premtises [licensed] zoned or demar-

" cated for that purpose by a Tompetent auth-

ority In terms of any Taw; or

{B) insuch circomstances and in aecordance with

such requircments as may be prosciibed., or
determined by Byv-Taw,

no person shall sell, display, effer for sale or

deliver pursuant to a sale, any poods—

Ifal] {i) on or alengside a public road inside an
urham arca, within 180 metres of a rafl-
way level crossing or any toad trathe
sign denoting a blind coroer or risc
thereon or within [0 five metres from
any mtemscetion thercon; or

[(81 {ii} on or alongside any public road outside
an urban area:

Provided that where a provincial administration
iz responsible for the maintenance of a public
road inside an wrban area, the competent auth-
ority of such urhan area shalt not [license] so
zong or domarcate premises in such urban arcau
sitated alongside such a tosd, withaul the pdor
apprinval of the Administrator concerned. ™.




a2 Mo, 13266 GOVERNMENT GAZETTE, 24 MAY 1991

Act No. 71, 1991 BUSINESSES ACT, 1091

No. and year

Extenl of repeal or amendmaent

Proclamation No. 208 of
1989

Title
‘l(bJ
“fel
Removal of  certain
liccnsing and  shop
hours restrictions on
eConomic activitics

3, The amendment of sectiop [33—
faj by the substilution for paragraph (b} of
subsection (1} of the ollowing paragraph:

subject Lo the provisions of the Busi-

nezses Act, 1991 and any regulation or
byv-law made thersunder in 1elation to
the restriction, regulation or control af]
the carrying on of the business of street
vendor, pedlar or hawker, the siopping
with and parking of any vehicle on any
public toud or portion thereof. includ-
g by-luws relating to the ipstallation,
regulation, supervision, maintenance
and cantral of parking meters and park-
ing places;”; and

fb} by the substitation for paragraph () of sub-
section (1) of the following paragraph:

subjeet 1o the provisions of the Busi-
nesses Act, 1991, and any regulation or
try-law made thercunder in relation to
tie resleiction, repuiation of control of
the careying on of the business of street
vendor, pedlar or hawker. anvy public
road which Is not to he used by any
vehicle, cither generally or at speeihe
times;™";,

The repeal of the whole.

ANNEXURE

{Substitution of first schedule to Ordinance 19 of 1952, OFS)

“FIRST SCHEDULE

Class of shap

Business which may be carried ¢n and
goods which may be sold

Days and hours

Chemist shop-

Bakery,

Fish-shop,

Butchery.

Fruit  and

shap,

vegetable

Calc, restaurant or cat-
inghouse.

Genera) dealer’s shop.

To supply medicines, surgical require-
ments and infants’ and  invalids®
foods and requirements and to sell
tailet requisites.

To sell the poods [autherized hy the
licence to carry on the husiness af a
baker] in which the shop normally
trades.

To scil fresh Gsh.

To [supply] sell fresh ineat {including
poultry meat),

Tao sell lresh Fruit and vegetables and
[owers and plants.

To supply mcals and refreshments and
ter sell the goods [authorized by the
ficence to carry oo the business of a
cafe keeper, restaurant kecper or an
eatinghouse kecper or] declared 10
be privileged poods by the Admin-
istrator by nofice in the Official Go-
zedte,

To sell perol or ol which is urpently
reguired,

AL any time on any day.

[On business days: Up to any hour] On
Sundays, Good Friday, Ascension
Day, Day ol the [Covenant] Vow
and Christmas Day: From six to ning
o' cloel in the forenoon.

[(c business days: Up to any hour] On
Sundays, Good Friday, Asecnsion
Day, Day of the [Covenant] Vow
and Christmas Day: From six to nine
o' clock in the forenoon.

{Om husiness days: Up to any hour] On
Good Friday, Ascension Day, Day
of the [Covenant] Vow and Christ-
mas Day: From six tonine o' clock in
the forenoon,

On any day except Sunday: Up to any
hour.

At any time on any day.

Al any time on any day.
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Business which may be carried ¢n and
ponds which may he sald

Days and hours

General  dealer’s  shop
restricted to sell only
[the goods which a li-
censed fresh produce
dealer, as cantem-
plated in Ttem 10 of
Part 1 of the Second
Schedule to the Li-
cences Act, 1962 {Act
No. 44 of 1%62), could
sell io terms of the said
Act] fruit, nats, vege-

tables, fowers, plants,

tobacca, clgars, ciga-
rettes, malches. EE%I
oulbry,  [res 50,

Fwnc . Dread,  bis-

cuils, cakes, pasiry,

confeolionery, SWeels
of dair ro—&u :

Milk depot, dairyshop or
shop used in connce-
tion with the business
of a dairy farm.

[Art gallery]

Ta sell the goods [anthorized by the
licence to carry on such business]
mentioned in the first column.

To sell fresh milk,

[To scll original
{i} paintings and other graphic
warks of art;
(i) scolptures, whether proper or
in relief; and
(iii) hand made mosaic work.]

On any day except & Sunday: Up to any
hour.

Al any time on any day.

[Cn a business day: Up to any hour.]




