INFORMATION ON HOW TO APPLY FOR A VENDING PERMIT

1 Address your application letter to one fo the following offices within the

area in which you wish to trade.

Durban Main Office:
Room 1101, 11th floor, 75 Winder Sireet, Durban 4001
Tel: (031) 311 4500 Fax: (031) 332 6408

Pinetown Office:
60 Kings Road, Pinetown Civic Centre:
Tel: (031) 311 6161 Fax: (031) 311 6111

Isipingo Office:

16 Inwabi Road, Isipingo
Tel: (031) 902 2024 Fax: (031) 902 9171
Verulam Office:

151 Wicks Street, Verulam
Tel: (031) 311 2768 Fax: (032) 533 9945

Give us a hand drawn sketch of the area you are applying for and also
a site map obtainable from the development and planning offices:

Durban Office: Isipingo Office:
4th Floor, 166 Old Fort Road, 2 Liberty Drive
Durban Lower lllovo

Pinetown Office: Verulam Office:

2nd Floar, Civic Centre 5 Lagoon Drive
60 Kings Road Umhlanga
Pinetown {Next to Umhlanga Post Office)

In your application letter state what type of goods you wish to sell.

Explain what are you going to use to conduct your business e.q. Cart
or tables.

Give us your address and telephane number in order to give you a
reply.

Give us a letter from the owner of the building you wish to trade next
to them.(Consent letter i.e residential areal/industrial area).

Give us a copy of your identity document.

The information will be directed to the manager incharge of the area
for site inspection and authority if no objection.
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Street Trading
M.N. 97/95 SECTION J.G
STREET TRADING BYLAWS

1 Definitions

(1) In these bylaws, except as otherwise expressly provided or unless the
context otherwise requires-

"approval" means approval by the authorised official and "approve"” has a
corresponding meaning;

authorized official" means an official of the Council to whom it has delegated
a duty, function or power under these bylaws, in relation to the exercise or
performance of that duty, function or power and includes any employee acting
under the control and direction of such official:

"City" means the City of Durban; "Council” means the City Council of the City
and includes, in relation to a duty, function or power under these bylaws, a
committee or official of the Council to whom it has delegated that duty, function
or power;

"litter” includes any receptacle, container or other object or matter discarded
or abandoned by a trader or his customers or left behind by him or them;

You must obtain a permit from the eThekwini Municipality.
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“local authority service” means any system conducted by or on behalf of a
local authority for the collection, conveyance, treatment or disposal of refuse,
sewage or stormwater or for the generation, impounding, storage, purification
or supply of water, gas or electricity;

"local authority service works" means all property or works of whatsoever
nature necessary or desirable for or incidental to any local authority service;

"nuisance” bears the meaning given to it by the Ordinance

"Ordinance" means the Local Authorities Ordinance, 1974 (Ordinance 25 of
1974);

"prescribed" means prescribed by the Council by resolution;
"property” in relation to a street trader, means any goods,receptacle, vehicle
or movable structure used or intended to be used in connection with the carrying
on of his business as such;

"public place” means a public place as defined in section 1 of the Ordinance;
"public road" means a public road as defined in section 1 of the Road Traffic
Act, 1989 (Act No. 29 of 1989);

“roadway" means a roadway as defined in section 1 of the Road Traffic Act,
1989;

"sell" includes -
{a) barter, exchange or hire out;
(b) display, expose, offer or prepare for sale;
(c) store with a view to sell; or
(d) provide a service for reward,
and "sale” has a corresponding meaning;

"sidewalk" means a sidewalk as defined in section 1 of the Road Traffic Act,
1989;

"street trader” means a person who carries on the business of street trading;
"street trading” means the selling of any goods (including a living
thing) or the supplying or offering to supply any service for reward, as a street
vendor, peddlar or hawker in a public road or public place but does not include
the sale of newspapers only;

"the Act” means the Businesses Act, 1991 (Act No. 71 of 1991) and includes the
regulations made thereunder;

"vehicle" includes -
(a) a self-propelled vehicle;
(b) a trailer;
{c}) ahand-drawn or propelled vehicle; and
"verge" means a verge as defined in section 1 of the Road Traffic Act, 1989.

(2) In these bylaws, unless the context otherwise indicates, any word or
expression defined in the Act shall bear the meaning so given to it.

(3) For the purpose of these bylaws a single act of offering for

sale or of sellinggoods or services from a public road or public
place constitutes the carrying on of the business of a street trader.

{4) For the purpose of these bylaws a reference to a person carrying on the
business of street frader shall include any employee of any such person.

2 Puohibitions
No person shall carry on the business of a street trader -

(a) ata place or in an area declared under section 6A(2)(a) of
the Act as a placeor area in which the carrying on of street
trading is prohibited;

(b) on the verge, contiguous to -

(i) a building belonging to, or occupied solely by, the State
or the Council;

(i) a church or other place of worship; or

(iii) a building declared to be a national monument under
the National Monuments Act, 1969 (Act No. 28 of 1969),

except to the extent that the carrying on of such business i; permitted by
a notice or sign erected or displayed by the Council and in compliance
therewith;




(c)

(d)

(e)

(0

(@)

(h)

on a verge contiguous to a building in which business is being
carried on by any person who solely or mainly sell goods of
the same or similar nature as goods being sold by the street trader

cancerned, without the consent of that person;

There are only certain places where you are allowed to trade.

on that half of a public road contiguous to a building used for
residential purposes, if the owner or person in control or any
occupier of the building objects there to;

at a place where it substantially obstructs pedestrians in the use
of a sidewalk or take up a position or deposit his property on
a sidewalk so as to do so;

at a place where it causes an obstruction to vehicular traffic;
at a place where it causes an obstruction in front of-

(i) an entrance to or exit from a building;

(i} a fire hydrant;
on a stand or in any area contempiated in section 6A(3)(b) of the
Act if he is not in possession of proof that he has hired such stand
or area from the Councilor that it has otherwise been allocated to
him;

(i) in contravention of the terms and conditions of the lease or

allocation to him of a stand or area contemplated in section

6A(3)(b) and (c) of the Act.
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. No person carrying on the business
%F of a street trader shall -

(a) i such business is carmied
on any public road or
public place

(i) sleep overnight at
the place of such
business; ar

(itfyerect any structure
{other than a device
which operates in the
same manner as, and
is shaped like, an
umbrella) for the
purpose of providing
shelter; without prior
written approval of the
Council;

Trading can only take place in areas that have been set
aside for trading.

(b) carry on such business
in such a manner as to

(i) create a nuisance,

(ii) damage or defact the
surface of any public
road or public
piace or any
public or private
property; or

(iii) create a traffic hazard

You must not drink alcehol, play loud music, fight or cause

a nuisance.
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(c) other than in a refuse receptacle approved or provided by the
council, accumulate, dump, store or deposit or cause or permit
to be accumulated, dumped, stored or deposited any litter on
any land or premises or on any public road or public place;

T o 1

(d) obstruct access to a
. service or to service
works of the Councilor
of the Stateor any
statutory body;

b(e) interfere with the
i ability of persons
using a sidewalk to
view the goods
displayed behind a
shop display window
or obscure such
goods from view;

£(f) obstruct access to a
; pedestrian arcade or
mall;

) carry on business or take
up a position or place his
property on a portion of
a sidewalk or public
place in contravention of

a notice or sign erected or displayedby the Council for the purposes of these

bylaws;

Tables or geods must not be placed over dustbins, manholes,
stormwater drains, ect.

(h) carry on such business in a place or area in contravention of
any restrictionimposed by Council resolution in terms of section
6A(2)(a) of the act;

(i) obstruct access to pedestrian crossings, parking or loading
bays or other facilities for vehicular or pedestrian traffic;

(i} obstruct access to or the use of street furniture such as bus
passenger benchesor shelters and queuing lines, refuse
disposal bins, and other facilities designed for the use of
the general public; or

(k) obscure any road traffic sign displayed in terms of the Road Traffic
Act, 1989, and regulationsmade thereunder or any markings, notice
or sign displayed or made terms of these bylaws.

4 Cleantiness of place of business and protection of public health
Every street trader shall -

{a) unless prior j
written approval 3
exempting him i
from thej
provisions of this
paragraph has }
been given by the |
Council, daily }
remove from any §
public road or |
public place at the
end of each |
trading day or at
the conclusion of
trading all goods, j
movablel
structures, ;
waste, packaging }
materia!, stock ]
and equipment :
of whatsoever |
nature which are |
utilized in¢
connection with
such trading;

Af the end of each trading day you must remove your stall and
eqtiipment from the site. DO NOT tie them up to the lamp posts,
benches, parking meters, bus shelters or trees.

(b} carry on his business in such a manner as not to be a danger
or threat to public health or public safety;

(c) at the request of an officer or an employee of the Council move or
remove anything sa that the place of business may be cleaned;




(d) keep the area or stand occupied by him for the purpose of his business

as well as his property in a clean and sanitary condition and free of litter; 6 Oljections used for display of goads

or

A street trader shall ensure that any structure, cortainer, surface or other object
used by him for the preparation, display, storage or transportation of goods -

{a) is maintained in a good state of repair and in a clean and sanitary
condition; and

i v

The trading yite and the area surrounding the site must be kept clean and litter free.

(e) ifhis activities involve the cooking or other preparation of food, take steps
to ensure that no fat, oil or other substance drops or overflows onto the
surface of a sidewalk or splashes against a building or other structure.

@&ﬂ" LU
IF the Council has pr’ov stall ar rb,"aig can only take cﬁ'o these tables or stalls. NO
extensions to these tables will be permitted.
{b) is not so placed or stacked so as to constitute a danger to any person
or so as to be likely to injure any person.

Food musi be prepared in a hygenic manner and in accordance with the requirements of the Health
Department.

3 Jwading in panfes and gandens

No street trader shall carry on business in a garden or park to which the public
has the right of access except with the prior written approval of the Council's
Director of Parks or other authorized official and in compliance with any conditions
imposed by him when granting such consent. o -
If };(;:ic provide your own tahle or stall it must be made of suitable materials and not cause a danger to the
10 public.
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7 Removal and impeundment

(1} For the purpose of this bylaw "goods” includes any receptacie, vehicle or
movable structure.

(2) An officer may remove and impound any goods

(a) which he reasonably suspects are being used or are intended to
be used or have been used or in connection with the carrying on
of any business of a street trader; and

(b} which he finds at a place where the carrying on of such business
is restricted in terms of bylaw (3){(h) or bylaw 5 or prohibited in
terms of bylaw 2(a) to (g} and which in his opinion constitutes an
infringement of such provision,

whether or not such goods are in the possession or under the contral of any
person at the time of such removal or impoundment.

(3) Any officer acting in terms of sub-bylaw (2} shall -

(a) except in the case of
goods which have
been left or
abandoned, issue to
the person carrying on
the business of street
trader a receipt for any
goods so removed and
impounded; and

{b) forthwith deliver any
such goods to the
authorized official.

If any goods have heen impounded or removed by a police officer.
he / she MUST issue you with a receipt

(4) Neither the Council nor a councillor, official, officer or employee of the
Council shall be liable for any loss of or damage to any goods removed
and impounded in terms of this section.
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8.CGeneral offences and penalties
(1) Any person who -

(a) contravenes or fails to comply with any provision of these bylaws,

(b) ignores, disregards or disobeys any notice, sign or marking displayed
or erected for the purpose of these bylaws;

{c} contravenes or fails to comply with any approval or condition granted
or imposes in terms of these bylaws;

(d) for the purpose of these bylaws makes a false statement knowing
it to be false in a material particular or deliberately furnishes false
or misleading infarmation to an authorized official or officer; or

(e) threatensresists, g
interferes with or j
cbhstructs an j
authorized
official, officer or 3
employee of the
Council in the §
performance of
his powers,
duties or j
functions under j
these bylaws; |

DO NOT threaten or obstruct a police official from doing his
Job. He is there to help you,

shall be guilty of an offence and on conviction be liable to a fine or imprisonment
for a period not exceeding three months.
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(2) When an employee of a street trader performs any act or is guilty
of any omission which constitutes an offence under these bylaws
the employer shail be deemed to have performed the act or to be
guilty of the omission himself and he shall be liable on conviction to the
penalties mentioned in sub-bylaw

unless he proves to the satisfaction of the Court that -

(a) in performing the act or being guilty of the omission the employee was
acting without his knowledge or permission;

(b) all reasonable steps were taken by him to prevent the act or omission
in question,and SN . A N LY

{c) it was not within the scope of the authority or the course of the
employment of the employee to perform an act of the kind in
question.

o0 ust
th Deparinment

f o “are .s"j’lr"g You must not hang your washing, plastic
gel u certificate from the Heal sheeis and the like in any public place

{3) The fact that an employer issued instructions forbidding any act or omission
referred to in subbylaw (2) shall not of itself be accepted as sufficient proof
that he took all steps referred to in paragraph (b) of that sub-bytaw.

(4} When an employer is by virtue of the provisions of sub-bylaw (2) liable for
anything done or omitted by his employee, then that employee shall atsc be
WL MASLE MR ML ML

liable to prosecution for the offence. | P
b odadE ol

&

Ifyr;u are _\"éﬂiné perishablé goods you must You must not make a ffre on any sidewalk
get a licence from the Licencing Departnment which can harm or damage any person

9 Presumption

In any prosecution of a street trader for a contravention of these bylaws, the
accused shall be deemed to know the provisions of these bylaws and to know that
the offence with which he is charged is a contravention thereof.

co@e- '

All trollys and carts must be remnvedﬁnm You must not .r'nre with vehicles
your side once they have bheen offlnaded or parked next to your stand
loaded
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ENFORCEMENT OF THE STREET
TRADING BYLAWS

Metro Police are tasked with the enforcement of the bylaws which requlate street
trading.The method of enforcement is usually conducted as follows:

1 Atrader who is operating without a valid permit is issued a summons by the police
official. This summons is endorsed with the offence, admission of guilt amount,
payment date and court date.

2 The goods of the trader are then confiscated by the police official and he is issued
with a receipt for the confiscated goods.

3 The goods' are then labeled or marked and are conveyed to the Metro Police
station or other designated storage area for safekeeping.

4 Upon payment of the admission of guilt or finalization of the matter at court, the
trader may retum to Metro Police to claim his goods.

5 The matter is then considerad finalized.

However, problems arise in certain instances. Many traders deal in perishable items
such as fruit and vegetables and/or other foodstuffs, which do not have a long storage
life. In such event the perishables are kept for a limited period of time.

A Health Inspector will be called to assess the viability of the goods and may issue
a destruction order for the goods, which are then disposed of. Non-perishable items
may be retained for a longer period.

Another situation frequently encountered relates to abandoned goods, Many traders,
upon becoming aware of an approaching police official, will simply leave their goods
and flee in an effort to avoid prosecution. In this event, the goods are confiscated by
the police official and taken to the appropriate storage area for safekeeping.

A problem arises in that it is not always possible to later identify the rightful owner of
the goods. However, the goods will be released to a claimant who can prove his
ownership of the goods. Perishable items are dealt with as above.

In addition to the above there are also many items, which have no economic value,
confiscated during enforcement activities. These include wooden pallets, broken or
damaged plastic chairs and tables, supermarket trolleys and plastic crates. All of
these are ltems used for construction of display stands by illegal traders. These items
are generally disposed of immediately.
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