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QORGANGSRAAD VAN STILBAAL

VERORDENING VIR DIE TOESIG EN BEHEER VAN
STRAATHANDELAAR, VENTER
OF SMOUS

AANHEF

AANGESIEN erken word dat "n behoefte bestzan om "n omgewing ic
skep waarin die bedryf van die besighetd van informele handel in
openbare strate en apenbare plekke toegelaat word, onderworpe aan dic
vegte van alle burgers soos vervat in die Grondwet van die Republiek van
Suid-Afrika en die bepalings van die Wet op Besighede, 1991 (Wet 74
van 1991}

EN AANGESIEN erken word dat alle akliewe deelnemers aan dic
Wes-Kaapse ekonomie hulic verbind tot die skepping van toestande wal
straathande! kommersieel lewensvatbaar sal maak en tot die ekonomicsce
bedrywighede en groei van die Wes-Kaapse ekonomic sal bydra;

EN AANGESIEN die Plaaslike Regering 'n instaatstellende omgewing
vir informele handel moet skep deur die instelling van 'n jaarlikse
begroting om ramings vir inkomste en uilgawes le weerspiegl wal
spesifiek betrekking het op die voorsiening van basiese dienste en
infrastruktuur;

EN AANGESIEN daar 'n gepaardgaande verpligting op dic infopmele

sektor rus om ten volle deel te neemn aan die ekonomicse groei vl dic.

Provinsic en om by te dra tot die belastingbasis van die Provinste¥.

WORD DAAR DERHALWE hierdie verordening afgckondig om die
bedryf van daardie besigheid te vergemaklik en om voorsicning te maak
vir aangelecnthede wat daarmee in verband staan.

Woordomskryvwings

I. In hierdic verordening, tensy uit die sinsverband anders blyk, het 'n woord
of vitdrukking hierin vervat die betekenis wat in die Wet op Besighcede,
1991 (Wet 71 van 1991} daaraan toegewys is, en beteken —

“die Wet"” die Wet op Besighede, 1991 (Wet 71 van 1991);

“eiendom™ met betrekking tol 'n straathandelaar geld. goedere. “n houer,
'n voertuig of beweegbare struktuur wat gebruik word of bestem is
om gebruik te word in verband met die bedryl van sy of haar
besigheid as sodanig;

“noodsaaklike parkeerarea™ die parkeerarea hy die Lappicsboai
strandgebied en daardie parkeerareas spesifiek deur die plaaslike
owerheid verklaar as 'n noodsaaklike parkeerarca:

“oorlas” gedrag wat 'n locdmg van sake of toestand in die hand werk of
in die hand kan werk wat 'n bron van gevaar vir ander persone of hul
ciendom inhou of wat wesenlik inbreuk maak op hulle gewone
gemak, gerief, vrede of rus;

“openbare plek™ ‘n--plein: - park, ontspanningsterrein.
nagsteeg of oop ruimte wat —

sportterrein,

(:) in verband met 'n onderverdeling of uitieg van grond in erwe,
standplase of boupersele voorsien, gereserveer of opsypesit is vir
gebruik deur die publick of die ¢ienaars of bewoners van daardic
erwe, standpiase of boupersele. ongeag of dit op 'n algemene plan,
onderverdelingsplan of diagram aangetoon word, ai dan nic;

"PROVINCIAL NOTICES

The following Provincial Notices are published for general infarma-
tion.

J. H. A. BEUKES,
DIRECTOR-GENERAL

Provincial Building.
Wale Street,
Cape Town.
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STILBAAI TRANSITIONAL COUNCIL:

BY-LAW FOR THE SUPERVISION AND CONTROL OF THE
CARRYING ON OF BUSINESS OF STREET VENDOR, PEDLAR
AND HAWKER

PREAMBLE

WHEREAS it is recognised that there is a need to create an environment
in which the carrying on of the business of informal trading is permitied
in public streets and public places subject to the rights of all citizens as
contained in the constitution of the Republic of South Africa and the
provisions of the Businesses Act, 1991 (Act 71 of 1991);

AND WHEREAS it is recognised that all active participants in the
Weslern Cape economy are committed to creating conditions that will
make street trading commercially viable and contribute to the econemic
activity and growth of the Western Cape economy;

AND WHEREAS Local Government shall create an enabling environ-
ment for informal trading by the creation of an annual budget reflecting
the cstimales of revenue and expenditure refating specifically o the
provisions of basic services und infrastructure;

AND WHEREAS there shall be a concomitant duty on thg informal

sector Lo participate Fully in the economic growth of the Province and
contribute to the tax base of the Province:

NOW THEREFORE this by-law is promulgated to facilitate the
carrying on of that business and to provide for matters incidental thereto.

Definitions

1. In this !h_v-]aw unless the context indicates otherwise, a word or an
cxpression contained herein shall have the meaning assigned thereto
in the Busincsses Act, 1991 (Act 71 of 1991), and —

“essential parking area”™ means the parking area provided at he
. Lappiesbaai beach or any other parking area declared as an essential
parking arca by the local authority;

“litter™ means any receptacle. container or other object or marnier
discarded or abandoned by a street trador or his or her customers:

“local authority” means the local authority of Stilbaai and includes a
committee or employee of the local authority exercising powers on
performing duties or functions delegated by the local autherity:

“nuisance”™ means any conduct which brings about or may bring about a
state of affairs or condition which constitutes a source of danger to
others or their propenty or which materiatly interferes with their
ordinary comfort, convenience, peace or quite;

“property” in relation-to a “street trader, means money. goods. a
receptacie, a vehicle or a movable struciure used or intended 1o be
used in connection with the camying on of his or her business as
such;

“provincial roads™ means provincial main roads 11, 332, 333 and

divisional road 1528 where these roads transverse the municipal area
af Stilbaai:
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(if) 1e eniger tyd aan die publiek opgedra is:

(iii) sonder onderbreking deur die publiek gebruik is vir *n tydperk
van minsiens 30 jaar wat na die een-en-dertigsic dag van
Desember 1959 verstryk, of

(iv) teeniger tyd deur 'n plaastike owerheid of deur ander bcvoegt_]c
gesag tot openbarc plek verklaarof 'n openbare plek gemaak is:

*plaaslike owerheid” die plaaslike owerheid van Stilbaai en stuit dit n
komitee of werknemer van die plaaslike owerheid wat pevoegdhede
witoefen of pligte of werksaamhede uitvoer 008 deur die plaasiike

owerheid gedelegeer is;

“provinsiale pad” provinsiale hoofroetes 11 332, 333 sowel as
afdelingsroetie 1528 waar hierdie paaie binne die munisipale grense
van Stifbaai val:

furommel” enige houer of ander voorwerp of materiaal wat 0
straathandelaar of sy of haar Klante weggool of agterlaat:

soom” daardic gedeelte van *n pad, straat of deurgang wat nie die ryviak
is nie:

wstraathandel” ook goedere of die lewening van 'n diens of die aanbied
van "o diens teen vergoeding 38 straathandetaar in *n openbase pad of
openbare plek, maar sluit nie die verkoop van koerante allcen in niet

agiraathandelaar” ‘n persaon wat die besigheid van straathandelaar,

venter of smous bedryf en sluit dit 'n werknemer van "n persoon it

en vir die togpassing van hierdie verordening sluit dit so 'n persoon
in wat in 'n openbare pad of openbare plek handel dryf, en

*gypaadjie” daardie gedeelte van *n soomn wat uitsluitik vir die gebruik
van voetgangers bedoel is.

Algemene gedrug
2. 'n Persoon wat dic besigheid van straathandelaur bedryl. —

(a} mag nie sy of haar eiendom op 0 openbare pad of openbare plek {a)
plaas nie, sehatwe it dic docl om handel te begin dry( of te dryls

(b) moet verseker gat sy of haar eiendom op N apenbare pad of
openbare plek nie ‘n opperviakle van meer as 3 meter lank en 2
meter bestaan nie:

(b)

(c) mag mie toegang tot "n brandkraan of enige ander aangewysde
fasiliteit of gebied versper wat slegs vir dic gebruik van
noodvoertuie en acoddienste afgebaken is nes

()

(d) mag nic die besigheid van straathandelaor bedryl op “nosoont
aangrensend azn —

() *n kerk of andér plek van aanbidding nie. of

(i) 'n gebou wal kragiens  dic Wet op Masionale
Gedenkwaardighede, 1969 (Wet 28 van 1969). tot nasionalc
gedenkwaardigheid verklaar i8 nie

Behalwe in soverre die bedryf van daardic besigheid toegelaat word
deur ‘0 kennisgewing of wcken wat deur dic ploastike owerheid
opgerig of verioon word, bedryf word:

(e) mag nie die besigheid van straathandelaar op daardie helfte van 'n
apenbare pad aangrensend aan ‘1 gebou wat vir residensiéle
c'!oelcindes gebruik waord, bedryf nie, indien die eienaar of persoon

in beheer of enige bewoner van die gebou daarieen beswaar maak:

(e

(f) mag nic dic besigheid van straathandelaar bedryf op “n plek waar

dit voetgangers se gebruik van 'R sypaadjie wesenlik verhindet
nie;

4]

(g) mag nie die besigheid van ctraathandelaar bedryl op *n plek waar ()
dit voertuigverkeer belemmer nic;

{h) mag nie die besigheid van straathandulaar bedryf nic op "o plek
11e Yo mrenerring voraorsaak VOOU —
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*public place’” means 2 square, park, recreation ground, spors ground, a
sanitary lane or open space which has or have —

(1) in connection with a subdivision or layout of land into erven,

lots or plots, been provided. reserved of set apart for use by the
pub\ic or the owners of occupiers of these erven, lots or plots.
whether or aol it is shown on 2 general plan, plan of
cuhdivision or diagram:

@iy at any time been dedicated 10 the publict

(i) been used without interruptios by the public for a period of &

least 30 years expiring after the thirty-first day of December,
1959, or

{iv) any time been declared oF renderedt a pubhic prace by the local

authority or another competent authority:

wgidewalk'" means that portion of 3 verge intended for the gxclusive use
of pedestrians,

vyqreel trader” means 2 person who carries on the business of a sieet
vendor, pedlar oF hawker and includes an employce of such a person
and shall, for the purposes of this hy-jaw, include such a person whu

(rades in a public road or public place:

wgtreet rading includes the selling of goads or the supplying of offering
1o supply a service for reward as a street trader in a public road o1
public place but does not include {he sale of newspapers only:

“ihe Act” means the Businesses Act 1991 (Act 7L af 1991):

“yerge’ that portion of 3 road. streel of thoroughfase which is not the
roadway.

General condiect

2. A person carrying on the pusiness of stiect trader shall —

not place his or her property oo 4 public road of public phice
excepl for the purpose of comimencing and conducting trade:

ensure that his property does nGi on a puolic road o public place.
cover an area which is grees than 3 m in length and 2 min width:

not obstruct access 1o 2 fire hydrant or any other designated
facility or ared demarcated solely for the use of emergency
vehicles and services,

(dyrnat carry on the business of strect rader on a Verge contiguous 10 —

{1) a church or other place of worship. or

(i) a building declared to be 2 national monument under the
National Mopumemnts Act, 1969 (A<t 28 of 1969).

except to the extent that the carrying oo of such busingss i
permitted by 3 notice of sign erected of displayed by the local
authority:

not carry on the business of streel trader on that half of a public
road contiguous 10 & building used for residential purposes. if the

owner oT person in control or any occupier of the bullding objects
to it;

not carry on the business of street trader at 2 place where if

substantially obstructs pedestrians in \heir use of a sidewalk:

not carry on the busincss of street trader ata place where it cause:
an obstruction 1o vehicular wraflic:

ot carry on the business of strect trader at a place where it cause
an obstruction in front of —
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« w1 (i) "n brandkraan;

(i) mag nic dic besigheid van 'n straathandelaar bedryf op 'n

staanplek of in 'n gebied soos in artikel 6A(3)(b) van die Wet

-1’ beoog nie indien hy of sy nie in besit is van skriftelike bewys dat

-+ hy of sy daardic staanplek of gebied van die plaaslike owerheid
gehuur het of dat dit anders aan hom of haar toegewys is nie;

(j> mag nie¢ die besigheid van straathandelaar bedryf in stryd met die
bedinge en voorwaardes van die huurkontrak of toewysing aan
hom of haar van 'n staanplek ingevolge artikel 6A(3)(c) van die
Wet nie;

(k) mag nie die besigheid van straathandelaar bedryf op enige
provinsiale pad of binne 50 meter van die padgrens van daardie
provinsiale pad met die uitsondering van gebiede spesiaal deur

- die Qorgangsraad ontwikkel vir die gebruik deur straathandelaars,
en

a

—

nie die besigheid van straathandel beoefen op enige gebied wat as
'n noodsaaklike parkeerarca verklaar is nie.

Algemene beperkings
3. (1) 'nPersoon wat die besigheid van straathandelaar bedryf, mag nie —
(a) waar die besigheid in "n openbare plek bedryf word —
(i) comag op die plek van dic besigheid nie, of
(ii) "n struktuur oprig met die doe! om beskutting te voorsien,

sonder die voorafverkreg skrificlike toestemming van die
plaaslike owerheid nie. 'n Persoon wat veronreg voel deur 'n
besluit van die plaaslike owerheid wat ingevolge hierdie bepaling
handel; het die reg om binne 30 dae vanaf skriftelike
kennisgewing van daardie besluit by die erkende Appéikomitee
van die plaaslike owerheid te appelicer.

(b) besigheid op so 'n wyse bedryf dat dit —

(1} die oppervlak van 'n openbare pad of *n openbare plek of
openbare of private eiendom beskadig of skend nie, of ,

(i) ‘n pevaar vir verkeer veroorsaak nie;
" i
{¢) rommel op grond of "n perseel of op 'n openbare pad of
openbare plek opgaar, stort, opberg of agteriaat of laat opgaar,
stort, opberg of agterlaat of toelaat dat dit gedoen word nie,
behalwe in 'n vullishouer wat deur dic plaaslike owerheid
' goedgekeur of voorsien is;

(d) toegang tot 'n diens of dienswerke van die plaastiké owerheid
VETSPer hie;

{¢) toegang tot "n voelgangerarkade of winkellaan versper nie;
(f) toegang tot 'n voetoorgang, parkeer of laaivakke of ander

geriewe vir vocrtuigverkeer of voetgangerverkeer versper
nie;

—

(2) toegang tot of dic gebruik van straattoebehore, soas banke of
skuilings of toustaanpiekke vir buspassasiers, of vullishouers
en ander geriewe wat vir die gebruik van die algemene

publick bedoel is, versper nie, of

(h) ’n padverkeersteken kragtens die Padverkeerswet, 1991 (Wet
29 van 1991) en die regulasies daarkragtens uitgevaardig of
enige merk, kennisgewing of teken kragtens hierdie

* verordening vertoon of gemaak, versper nie,

Sindelikheid en beskerming van openbare gesondheid

4. (1} Elke straathandelaar moet —
'{a). sy of haar besigheid op s0 'n wyse bedryf dat dit nie vir die
openbare gesondheid of openbare veiligheid 'n gevaar of
bedreiging inhou nie;

(b} op versoek van "n werknemer van die plaaslike owerheid sy

(i) a fire hydrant;

(i) not carry on the business of street trader at a stand or in an area
contemplated in section 6A(3)(b) of the Act if he or she is not in
possession of written proof of having hired that stand or area from
the local authority or it having been allocated otherwise;

{j} not carry on the business of street trader in contravention of the
terms and conditions of the lease or allocation to him or her of a
stand in terms of section 6A(3)(c) of the Act;

(k) not carry on the business of street trader on any provincial road or
on the verge within 50 metres from that provincial road with the
exception of areas specificly developed by the local authority for
the use of street traders, and

(1} not carry on the business of street trader at any parking area
declared an essential parking area by the local authority.

General resirictions
3. (1) A person carrying on the business of sireet trader shalt not —
(a) il the business is carried on in a public road or public place —

—9 (i) sleep overnight at the place of the business, or
(i) erect a structure for the purpose of providing shelter;

without the prior written approval of the local authority. A
person who [eels aggrieved by a decision taken by the local
authority acting in terms of this provision, shall have the righs
to appeal to the recognised Appeal Committee of the local
authority within 30 days of written notice of that decision,

(b) carry on the business in a manner as to —

(i) damage or deface the surface of a public road or a public
place or public or private property, or <,

(ii) createa traffic hazard;
(€) accumulate, dump, store or depaosit or cause or permit to be
accumulated dumped, stored or deposited litter on land or

premises or on a public road or public place other than in a
refuse receptacle approved or provided by the local authority;

(d},obstruct access 1o a local authority service or service works;

(e) cbstruct access to a pedestrian arcade or mall;

{f) obstruct access 1o pedestiran crossings, parking or loading
bays or other facilities for vehicular or pedestrian traffic;

(g) obstruct access to or the use af street furniture such as bus
passenger benches or shelters and queuing lines, refuse
disposal bins, and other facilities designed for the use of the
general public, or

(h) obscure a road traffic sign displayed in terms of the Road
Traffic Act, 1989 (Act 29 of 1989). and the regulations made
thereunder or any marking, notice or sign displayed or made
in terms of this by-law.

Cleanliness and protection of public health

4. (1) Every street trader shall —

(a} carry on his or her business in a manner as not to be a danger
or threat io public health or public safety:

(b} al the request of an employee of the local authority move his

S ee
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of haar eiendom verskuif len einde toe le laat dat die
opperviak van die staanplek of perseel waar hy of sy handel
dryf, skoongemaak kan word;

die staanplek of gebied wat hy of sy vir die doel van sy of haar
besigheid gebruik, asook sy of haar eiendom. in "n skoon en
higi#niese toestand en rommelvry hou, en

(¢

—"

(d) indien sy of haar bedrywighede die kook of ander bereiding
van veedingsmiddele behels, stappe doen am e verseker dai
geen vet, olie of iets anders op die oppervlak van 'n openbare
pad of openbare plek drup of stort, of teen 'n gebou of ander

struktuur spat nic.

—

{2) Die plaaslike owerheid moet —

(a) verseker dat persele waar stranthandelaars hande! bedryf op
'n gereelde grondslag skoongemaak en gereinig word:

(b) houers op die persele voorsien ten einde die wegdoen van
rommel dewr die straathandeiaars e vergemaklik, en

(¢) wverseker dat die houers op 'n gereelde prondslug leeggemank
word ten einde die skoonmask  van  handelpersele e
vergemaklik.

Handeldryf in parke en tuine

5. Geen straathandelaar mag handel dryf in "n tuin ol park waartoe die
publick die reg op toegang het nie, behalwe met die voorafverkreé
skrifielike goedkeuring van die plaaslike owerheid cn goedkeuring
mag nie onredelik geweier word nie en kan anderworpe aan sekere
voorwaardes verleen word.

Voorwerpe gebruik vir die vertoning van gocdere

6. (1) 'n Straathandelaar moet verseker dal emige struktuur. houer,

7. {1

)

(2

=

opperviak of ander vourwerp wat hy of sy vir die voorbereiding.,
vertoning, opberging of vervoer van goedere gebruik —

(2} goed onderhou en in 'n skoon en higidniese toestand gehou
word, en

(b} nie op so "n wyse geplaas of opgesiapel word é";int dit "n gevaar
vir enige perseon of dic moontlike beseding van euige
persoon inhou nie.

Venwvdering en skut

Indien 'n persoon wat die besigheid van straathandelaar, venter of
smous bedryf versuim of weier om te voldoen aan "n skrifielike
versoek, waarvan die inhoud aan hom of haar verduidelik is. om
sy of haar etendom te verskuif of te verwyder, of daardie eiendom
vir 'n tydperk van mecr as agl uur sonder toesig lam, kan ‘n
beampte eiendom verwyder of skus —

{a) wat hy of sy redelikerwyse vermoed gebruik word of bestem
is om gebruik te word in verband met dic bedryl van die
bcsigh;id van straathandelaar, en

(b) wat hy of sy op 'n plek vind waar die bedryf van daardie
besigheid ingevolge hierdie verordening beperk of verbied
word en wat na sy of haar mening op 'n oonreding van hierdie
verordening neerkom.

'n Beampte wat ingevolge hierdie artikel handel, moet —

(2) behalwe in die geval van goedere wat agtergelaat of
geabandonneer  is, onmiddellik  'n gedetailleerde
onlvangs.bcwys vir eiendom wat op die wyse verwyder en
geskut is, aan die persoon wat die besigheid wvan
straathandelaar bedryf, uitreik. en die kwitansie moet

voldoende inligting bevat vor waar die eindom geskut word

en die prosedure vir die terugeis van daardic eiendom. en

(b

~—

onmiddellik daardic eiendom aen dic pluaslike owerheid
besorg.

Eiendom wat verwyder of geshut word scos in artikel 6A van die
Wet beoog —

or her property in order (o permit the cleaning of the surface
of the area or of the site where he or she is trading;

keep the stand or area occupied by him or her for the purpose
of his or her business as well as his or her property in a clean
and sanitary condition and free of liter, and

ic

il his o her activives involve the covking or other preparation
of foed. take sieps to ensure 1hat no fat, oil or other substance
drops or overflows onto the surlace of a public road or public
place or splashes against a building or other structure.

(d

(2) The local authority shall —

(a) ensure that the sites on which the street traders trade are
cleaned and sanitised on a regular basis;

(b) provide recepracles on the sites in order 1o [acilitale the
disposal of Huter by the streel raders. and

{c) ensure that the receptacles are enmpticd on a repuiac basis in
order w facilitate the cleaning ol irading sites.

Trading in parks and gundens

5. No street trader shall carry on buginess in a garden or park to which
the public has the right of access except with the prior writen
approval of the local authority which approval shall not be unreason-
ably withheld and may be grunied subject (v certain conditions.

Olyjecis wsed for displav of goads

6. ¢1) Astreet trader shall ensure that any structure. container. surface or
other ohject used by him or her for the preparation, display.
storage or transportaiion of goods —

i is maintined in a goud state of repair and in o clean and

santary condition, and .
r

(h) 1 not so placed or siacked as o constitute a danger o any
persos ol 55 (0 ve Bikely 0 injure any person.

Removal and fmpowndment

-1

I1"a person carrying on the husiness of street trader fails or refuses
w comply with a written request, the content of which has becn
explained to him or her, 16 move or remove his or her property, or
leaves, that property unsupervised for a period of more than eight
hours, an officer may remave and impound property —

(a) which he or she reasonably suspects is heing used or is
intended 1o be used or has heen used in or in consection with
the carrying on ol the husiness of street trader, and

(b

which he or she finds at a place where the carrying on of that
business is resiricted. or prohibited in leoms of this by-law,
and which in his or her optnion constitules an infringement of
this by-law.

{2) An officer acting in terms ol this section shall —

(z) except in the case of goods which have been left or
abandoned, immediately issue to the person carrying on the
business of street trader 2 detailed receipt for property so
removed and impounded. which receipt shall contain ad-
equate information as lo where the property will be im-
pounded and the procedure for reclaiming that propery, and

(b) immediately deliver that property 1o the local authority,

(3

Property removed and impoinded as contemplated i section 6A
of the Act —
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(4

(5

(6

(1

ol

3

{4

(5

(6

(7

)

)

—

)

(a) kan, in die geval van bederfbare eiendom, binne "n redelike
tydperk na die skut daarvan deur die plaaslike owerheid
verkoop of vernictiz word, met dien verstande dut dic
etendom, behoudens die bepalings van subaitikel 4, e eniger
Lyd veordat daarcor beskik word, asn dic eienaar 1erughesory
kan word op versock van en bewys van eienaarskap deur dic
eienaar aan die pluastike owerheid;

(h

=

moet, behoudens die bepalings van subartikel (41, o dic geval
van ander ciendom as bederfhare ciendam. binne o tydperk
van een maund vanaf dic datum van skut aan dic cienauar
terughesorg word op versoek van en hewys van cienaarskap
deur die cienaar aan dic plaasiike owerheid.

Die plaaslike owerheid is daarop geregtiv om dic eiendom 1o
behou Lotdat alte redelike vitgawes aan die plaashke owerbeid

betaal is, en by gebreke dourvan kan dic cicndom verkoop word of
in die geval van bederthare goed. deur die plaaslike owerheid B

verkoop Of vernietig word.

In die geval van dic verkoop van geskutie cicndom deur dic
plaaslike owerheid. moct die ophrengs van dic verkoping minus
die redelike uitgawes deur die plaaslike owerheid sangegaan 1en
apsigte van dic verwydering ol skut van 0l die beskikking or dic
eiendom. betaal word wan die persoon wat dic cicnmy van dic
eiendom was ot dit geskut is. Tadien dic cienuar in gebieke by
am die opbrengs hlnm_ dric misude van die datn wisrop die
ciendem verkaop is op (e us word dic aphrengs verbeur sm Sie
plaaslike owerheid cnin 'n apu.miu lands gestart word wa
plaastike owerhetd ingesiel het vir die Lm:usLLLImn vimn
informele scktor en verwante aangeleenthede.

dee
1IN

Ax dic opbrengs van "n verkoping van ciendom deur hiendic
artikel beong. nic voldoende is om die redelike vitgawes te deh
wat dic plaaslike owerheid aungegaan het in verband et dic
ciendom nic, s die cienaar van die cicndom wa verwyder en
geskutis of waaroor beskik is soos hicrin beoog. aunsprecklik vir
dllc redelike uitgawes deur die planslike owerheid @ Ui in
verbund met die verwadering, skut of beskikking.

Appetie

n Persoon wal veronrey voed deur die besluit van div pliastike

owerhetd kan by "n t\ppe-ll\(mv(u‘ appellecr in eareenstemiming~

mel die bepalings hicrin uitcengesit.

n Persoon wat veronreg voel deur die hesluin vin die plaaslike
awerheid moct dic Pf.hl\]lk(_ owerheid binne 14 dae na ontvangs
van dic kennisgewing van sy beslait, die plaastike owerheil
skriftelik in kenni el van svool har voorneme o teen die
besluit ¢ appetleer.

Samentelling ven Appélkontiiee

Die Lid van dic Uitvocrende Raad vernewaordelik vir
Ekonomiese Aangeleenthede kan. et dic medewerkiang van dic
plaaslike  owerbieid,  verteenwoordigers  van dic infurmicle
handelaars en enige ander belanghe bhende pursend as lede van
dic Appéltkomitec aanw v~

e Appclkumnuc mact bestaan uit nomaksioum van vyl lede
met minstens cen lid uit dic straathandelaar seko.

Die lede van dic Appélhomites moet twee lede el o
onderskeidelik as voorsitter en ondervoersioer e dien,

Wanneer dic voarsiter nic in st s om die werksaambede vin
voorsitter gil te voer nie. moet dic ondervoorsitter die sk van
VOOESILIET bitvoer,

As dic voorsitler vag mening is dat "n bepaalde persoon in st is
am dic Appelkmmlu behulpsaam o wees, han hy ol sy daardie
persoon vir daardie doel kodpieer,

'n Persoon wat aldus gekodpieer is, is nie por celig v oup
vergadering van die Appélkamitee e stem nic.

Die voursitier moet die veronregle persoon binne N due vanal
onivanes van Jic kenmiseewing van annel verwiitio can Wi

1d
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16)

17)

reasonible eaxpenses lave

(a) may, in the case of perishable propeny. be sold or destroyed
by the local authority within a reasonable time afier ils
wnpoundment. provided that the propeny shall subject ta the
provistons ol subsection (4, at any time prier to its disposal,
be returned to the owner at the request of and o prool of
uwnership by the owner 1 the local suthority, and

thi shadl. subject o the provisions of subsceuon (4 i the case of
property other than perishable propeny. be returned 1o the
owner at the request of and on preol of ownership by the
owner (o the local auwthority within o penod of one month
from the duwte of impoundiment.

The tocal authority shall be entitied o keep the property untid all
been pad to i (iling which the
property ay be seld orin the cuse ol perishable goods, cither be
sold or destroved by the local authorizy

In the case of a sake of impounded property by the focal authority.
the proceeds of the sade less (he gasenable expenses incurred by
tire Jocal authority nr copneetjon witl the remeval. inspoundisent
or disposat of the property shadl be paid 1 the person who wis the
owner of the property when icwas inpounded, [ ihe awner Fails
1o ¢l the proceeds within thice moths of the date on which the
property wis seld, the proceeds shall be Torfeited o the Toci)
atliowity and shall he paid o aspecial Fand creed by the locs)
authority dedicated 1o 1he deyeloprent of the informal scetor and
atters ancilliry (hereto,

It the proceeds of sale of property contemplated in this section is
not sullicieat 10 defray the reasonable expenses incurred by the
locul awthority in connection with the property, the owner of the
property which has been removed and impounded or disposed ol
ag contemplied. shall by lisble for il wisonable expenses
meurred by the Iocal auihority in connection with the semwot i,
mpounghnent or disposal.

Appeaiia

\J-d«;:\j

the locul authorty ny appeal agast the decision to an Appeal
Comminey in accordanee with the provisions set ot herein.

Aperson wlio feels iimsell or herselaggrieved by the decision of
the Tocal authority shall notify the Tacal authaorite of his of her
inention 1o i appeid agamst the decision in writing within 10 davs

ol having reccived noutication of e local .mlhnrily decision.

v Comnsfidntion oof Vppead Connilier

The Member ol she Executive Covacil respoasible for Economie
Adbrsmay, with the concurrence of the local authority, represcn-
tatives of the wlvmmad raders wad any other imenested person,
designate persons as members of the \[\[)L.I| Commilice

The Appeal Commites shall convist of @ nasimun of live
members with o feast one member from the street rading sector
The members of ahe Appeal Committes shall appoint two
menshers teoact as i chairperon and s depaty chiarpersan
respectivedy,

When the chrperson o unable o perform the lunction of
chairperson. the depuly eliarpersan shall perfonm the Tunction of
a chasrperson.

I dhe chntmpersen s of the opimen that o particular person in abk
1o assist the Appeal Commitice, he or she may co-opt that persan
Tor that purpase,

A person so co-opled shall sor be entithed to vote at s meting ol
the Appeal Conumitiee,

The ehuir person shall nnuI\ th auuricvcd yerson ol e daic, time
= — I - PR

[P, H- By -
"anfsm_

CAperson whe Feels hinsell o hersel g erieved by the decision ol
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(8)

10. (1

(2

3

(4

(&)

6

(7

. Q1

datum, tyd en plek van die vergadering van dic Appélkomitee
waar sy of haar teenwoordigheid vereis word.

Die veronregte persoon wat kennisgewings ingevolge subartikel
(7) kennis ontvang het, moet die vergadering persoonlik bywoon

of *n regsvericenwoordiger of crige ander persoon aansted om

namens hom of haar tc verskyn.
Prosedure op Appéliergaderings
} Die voorsitter moct die proscdure op die vergadering bepaat.

y Al die lede moct op dic vergadering van dic Appélkomitee
teenwoordig wees.

) Enige persoon wal die vergadering bywoon, kan —

(a) deur dic voorsitter versock word om getuicnis af e le.

{by deur die voorsitier versock word om enige dokument of

ander eiendom it sy of haar, besit of onder sy of haar beheer
aan die Appélkomitee voor te 1€, of

{c} deur die  Appélkomiee  ondervra . word
aangeleentheid wat voor die Komilee dicn.

o die

) Dic Appélkomitee nwwet besluit van die plaaslike owerhend
hersien en "n hevinding doco. ten opsigte van dic volgende
oorwegings:

(a) of dic besluit van die plaaslike
omstandighede billik en regverdig was;

owerheid  in dic

(b} hoe dic besluit die verimo# van dic veronregic persoon o
handel 1e dry(. sal raak. cn

() of aliernatiewe maatredls getref kan word om die veronregle
persoan in staat te stel om sy besigheid voort te sit,

) "n Besluit van dic Appélkomitee moct gcncﬁm word met 'n
meerderheid van stemme van die lede wal by dic vergadering
teenwoardig is cn in die geval van "n staking van stemme, het die
voorsitter “n beslissende stem benewens sy of haar pewone stem.

—

Die Appélkomilee kan, nadat hy die getuicnis wat gelewer is.
oorweeg het —

{a) die appél van dic hand wys:
(b} dic appél handhaal, of

(¢} die ander stappe ducn soos wat hy gocddink.

Die Appélkomitee imoet so gou doenlik —
(a) die veronregic persoon skrifielik van sy besluit verwittig, vn

(b} die veronregte persoon van skriflelik redes vir die besluit
voorsien,

Qurtredings
} 'n Persoon wat —

{a)} 'n bepaling van hierdie verordening oortree of versuim om
daaraan te voldoen:

{b) n kennisgewing. teken of merk wat vir die toepassing van
hierdic verordening vertoon of opgerig is. ignopecr,
verontagsuam of nic gehoorsaam nic;

{v) ‘n gocdkeuring of voorwaarde wal ingevolge hierdie
verordening verleen of opgelé is, ooriree of versuim o
. . -

(8)

her presence is required within 10 days of receipt of the notice of
appeal.

The aggrieved person who has received notice in terms of
subsection (7) shall personally appear at the meeling of appoint a
legal representitive or any atlicr person (o appear on his or her
behalf.

Provedere at appeal imeetings

10, (1) The chairperson shall determinge the procedure at the meeting.

(2) All members shall be present at the meeting of the Appeul

(3

(4

(6}

{7

(1

Commitee.
Any person prescit al the meeling may —
() be called upon by the chairperson Lo give evidence:

th) be called upon by the chairperson o produce W the Appel
Commitice a document or other property which is in his or
her possession or under his or her control. or

te) be questioned by the Appeal Committee on the matter belore
it

The Appeal Commitiee shall review the decision of the lucal

authority and make a linding. having regard o the following:

(1) whether the decision of the local authority was fair aml
equitable in the circumstances:

how the decision will aftect the aggrieved person’s ability to
trade. and

ih

N

whether alternative measures may be adopted o enabie the
aggricved person o continue his or her business,,

A decision of the Commitee shall be taken by a majority of
votes of the members present at the meeting and if there is an
cquality of votes. the chairperson shall have i casting vole in
addition w his or her deliberative vote,

The Appeal Commitiee, having considered the evidence pre-
sentesd, may —

(1) refuse the appeal:

L

{hy uphold the appeal. or

(¢} take any other steps that it nay tisk At

‘The Appeal Commitee shall as soon as is practicable —

() notily the aggrieved person of its decision in writing, and

(h fumish the agericved person with writien reasons for the
decision.

Offences
A person who —

() contravencs or fails to comply with a provision of this

by-law;

th

ignores. ‘disrcpards or disobeys a notice, sign or marking
displayed or erected for the purposes of this by-law:

(o) coniravenes or fails 1o comply with an approval or &

cendition granted or imposed in terms of this by-faw:



13

12

December 1996

Province of Western Cape: Provincial Gazette 5099 9

(d) versuim om te voldocn aan 'n skrificlike versock om sy of
haar eiendom te verskuif of e verwyder;

(c

—

apsctitk vals of misleidende fnligiing aan "n heample of “n
werknemer van die plaaslike owerheid verstrek, of

(f} "n beampie of werknener van dic plaaslike owerheid by dic
vitoefening  van sy of haar bevocgdhede, plige of
werksaamhede dreig, teenstasn. hom of haar dasrmee
bemoci of dic beampie of werknemer dwarshoon,

is skuldig aan “n misdryf en by skuddigbevinding strafbaar met 'n
boctz van  heogstens  cenduisend  rand (RIGKH of me
gevangenisstraf vir "n tydperk van hoogsiens drie ¢35 maande,

Herroeping van regulusios

. Die Regulasics insake Venters en Smouse afgckondie in die
Provinsiale Kocrant by Provinsiale Kennisgewing 558 van 5
Oktober 1950, word hiermee herroep in soverre dit ap die munisipale
gebied van Stilbaai betrekking het,

BYLAE VAN BEGINSELS

In coreenstemming met die hepalings van die Wet op Bexsighede, (991

(Wet 71 van 1991), en verordenings en regulasics gevolge diarvan
afgekondig. is die volgende beginsels van toepassing:

I

&

Daardie  wetgewing moct n raamwerk voarsien  Len cande
straathandelaars in staat te stel om as regmatige bydraers 1ot die
ckonamiese aktiwiteil en groei van die Provinsio werksuam te wees,

. Straathandelaars moet die vryheid hé om in "n oop chonomic handel
te dryf en “n bestaan te maak as bydracrs 1ot die ekamomic van dic
Provinsic.

- Straathandelaars moet gelvke toegang ot markgeleenthede hé,

- Straathandelaars moet as emrepreneurs wat mecdovn aan furnele
ckonomiese bedrywighede, behandel word: dic historicse aglererond
waaruit die sektor ontstaan het en die spesilicke logisticse probleme
waanmee die sektor te kampe het, moet egler in zedagwe gehou waord.

. Straathandelaars moct die veyheid van assosiasie hé en hglle (o

liggame c¢n organisasics van hul keuse kan konstituecr, ap
voorwaarde dav hulle {ormeel gekonstitueer word en erkende
lidmaatskap het. Hierdic behoorkik gekonstitueerde liggame en
organtsasics moct deur die fegering en ander seklore erken ward,

- Straathandelaars moct bydr 1ot dic skepping van “n ckonomic wa

aroci ¢n uithrei.

- Straathandelanrs mog bydra 101 dic bevordering vin deelnanie aon

die groei en ontwikkeling van die Wes-Kaapse ckonomie, et
besondere aandag aan dic bevordering van histories aglergchlewe
Cnirepecncurs en grocpe,

- Buzaathandelaars moct bydra ol dic skepping van lewensvanbase

werksgeleenihede.

Straathandelaars moet bydra wt die beskerming van dic amgewing
en die hehoortike beplanning en onlwikkeling van dic chonomie van
dic Provinsic,

- Straathandeluars moet binne die raamwerk van dic wel werk en 1ol
dic belastingbasis van dic Provinsie bydra.

- Straathandeluars en pluaslike owerbede mowt dic
onderhandeling cn regverdigheid in die
annvaar,

bepinsel van
oplossing  van  kondlik

- Stramhandetaars moet bydra wat dig bevordering van 'n skoon cn
gesonde omgewing en dic heskeriming vin dic openhare gesondhend
en veiligheid,

12,

(d} fails 1w comply with a written request W move or remove his
or her property;

{c

deliberately furnishes false or misleading information o an
officer or employee of the local authority, or

0 threatens, resists, iterferes with or obstructs an officer o
emphoyce of the ducal aushority in the exercise or perfor
manee of his or her powers, duties or functions under this
ry-law,

shall he guilty af an offence and liable on conviction 1o 1 fine oot
excecding one thousand rand (RE 0003 or 10 imprisonmemt for o
perivd not exceeding three 13) months.,

Repeal of regulations

The Regulations relating 1o Hawkers and Pedlars published in the
Provincial Gazette under Provincial Notice 558 datedd 5 Oclober
1950 are bereby repealed in so far as they apply 10 the municipal area
ul Stilbaoi.

SCHEDULE OF PRINCIPLES

I aceordance with the provisions of the Businesses Ac 1991 (At T

el 991, and the by-laws and regulations promulgaied in terss thereol.
the Tollowing principles shalk appiy:

ra

-1

10,

- That legislation shall provide a framework 1o allow Steeet trirders to

operate as fegitimate contributors (0 the ccaneimic activaty and
growth af the Province,

Street traders shall have the feeedom to wade i an open cconomy
and pursue x livelihood as conributors (o the cconomy ol the
Provinge.

- Sweel traders shall hove cqual secess o markel opporiuniics,

- Street taders shall be treated as entreprencurs engaged in formal

ceonomic activity: hawever, the historical backzround from which
the sector has emerged and e saccific log
ated with the sector shall be borne in mind.

S HETIHI AT

- Street araders shall have (e freedom 10 associale and conslituie

themselves into bodies and arganisations of their choice, provided
that they are formally constituted and have a reeognised mweniber
ship., These properly constituted bodies shall be recognised by
government ad other sectors,

- Street traders shall contribute to the creation of @ growing and

expanding ecanomy.,

Street vaders shall assist in he prometion ol participation in the
growth and development of the Western Cape ceonomy wilh
particular aitention (0 the advancement of historically disadvantaged
entreprencurs and groups.

Strect traders shali conwibute 1 the creation of vigble cmployinent
epportunitics.

- Steeet traders shall contribute 1o the protection of the environment

and ke proper planning and developinent of the eesnomy and the
Pravince.

Street traders shall aperate within the legal framework and contrib-
ule to the tax base of the Provineo.

- Strewet waders and local authorities shall accept the principle ol

negotiation and fairness in the resolution of conflicl,

Street traders shall contribute (o the promation of aclean and healihy
cnvisonment and the protection of public health and safery.






